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EXHIBIT C

BYLAWS OF
WHITE ROCK MOUNTAIN RETREAT PROPERTY OWNERS ASSOCIATION, INC.
A WEST VIRGINIA NON-PROFIT CORPORATION

ARTICLE 1

: Identity .
These are the Bylaws of the WHITE ROCK MOUNTAIN RETREAT PROPERTY
OWNERS ASSOCIATION, INC., a West Virginia nonprofit corporation (the vAssociation").

For purposes of these Bylaws, terms specifically defined either in the Declaration of Covenants,
Restrictions, et al. (the "Declaration") for the residential community tc be known as "White Rock
Mountain Retreat" and located on Monroe Draft Rd. in Greenbrier (herein "White Rock Mountain
Retreat"), or the West Virginia Corporation Act, 31 -1-136 to 158, (herein "the Corporation Act"),
or the West Virginia Code Uniform Common Interest Ownership Act, 36B-1-101 to 36B-4-120
(herein “the Community Act") shall have the same meaning herein. Unless the Declaration or Bylaws
expressly provide otherwise, the procedures and substantive matters governing the Association can
be determined by reference to the Corporation Act or the Community Act. In the event of any conflict
between the Corporation Act or the Community Act, the Community Act shall control.

ARTICLE II
Qualificativns and Responsibilities
of Members
2.1. Members, Every Owner of a Lot in White Rock Mountain Retreat shall be a member
of the Association, and shall remain a member until he ceases to be an Owner of a Lot .
2.2. More Than One Owner., When there is more than one Owner of 2 Lot, all such persons

shall be members of the Association.
2.3. Registration. It shall be the duty of each Owner of a Lot to register his/her name and

histher mailing address with the Secretary of the Association. If an Owner of a Lot does not so
register, the Association shall be under no obligation to recognize his privileges of being a member.
In addition, an Owner of a Lot shall register with the Secretary the name and mailing address of any
applicable person, firm or company holding a note secured by a first deed of trust lien on that Lot
(the "First Mortgagee"). In no event shall an Owner of a Lot avoid persons| responsibility for the




tions of being a member, incliding the payment of assessments, from his or her failure to

oT.
2 4. Prohibition of Assignment, The interest of a member in the Association assels cannot

nsferred or encumbered except as an appurtenance 1o his Lot
" ARTICLE IIX

Memzi‘;iéi‘!‘;‘ Meetings and Voting

3.1. Place. Meetings of the members shall be held at such place within White Rock Mountain
1t or within Greepbrier County, West Virginia, as may be designated from time to time by the

i of Directors of the Association (the "Board"). .
3.2. Annual Meeting. The members shall meet at least once each year in August, the day

specified in the notice of such meetmg given pursuant to Section 3.4. At each annual meeting

embers may transact any business properly coming before them.

3.3. Special Meetings. Special meetings of the members may be called at any time by the
lent or by a majority of the Board and shall be called and ‘held within sixty (60) days after

nrequest thereof signed by members ‘ofthe Association entitled to cast at least fifty-one percent
) of the total votes in the Assocxanon is delivered to any officer or Director of the Association.
isiness shall be transacted at a spec:al meeting except that which is stated in the notice thereof.
3.4, Notices. Notice of all meetmgs of the members, stating the time and place, and
ipanied by a complete agenda thereof shall be given by the President or Secretary to each
er. Such notice shall be in writing, and shall be hand delivered or sent prepaid by United States
o the members &t the addresses of their respective Lots and to other addresses as any member
ave designated fo the President or Secretary as it appears on the records of the Association, at
ixty (60) days in advance of any annual or special meeting. Notice shall be deemed delivered
deposited in the United States mail addressed to the member at his address for the respective
nd/or as it appears on the records of the Association. The Association may vote or {ransact
sss on any matter at an annual meeting whether or not specific notice of said item had been
in the notice of the annual meeting. However, for special meelings, only items which were

led in the meeting's notice to members can be voted on.
3.5. Quorum: Adjournment if no Quorum. A quorum shall consist of members present, in

n or by proxy, entitled to cast at least fifiy-one percent (51%) of the total votes in the
sdation. If a quorum is not presént, the meeting may be adjourned to a later date by the
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The quorum requirement for

a majority of those present in person or by proxy.
six (26%) percent of the total

affinnative vote of
the next meeting called due to the lack of a quorum shal] be twenty-

votes in the Association, :
3.6, Vote. Except for Lots owned by the Declarant, each Lot is entitled to one (1) vote.
Prior to the expiration of the Declarant Control Period, Declarant is entitled to cast iwo (2) votes for

gvery Lot that Declarant owns. The reference in the Community Act to the number of votes allocated
in the Association shall sactude the votes the Declarant is entitled to vote as provided above.;When
all designate in writing the person authorized

there js more than one Owner of a Lot, seid Owners sh

to vote for said Lot.

%7, Mamner of Casting Votes, Votes may be cast in person or by proxy. A proxy must be
_ in writing, be signed byall owners of the Lot , the votes of which are subject to the proxy, be given
only to another member or to & Security Holder of that Lot, and be filed with the Secretary on of
before the meeting. Ap}oxy shall be valid until revoked in writing by all Owners of such Lot. or by
ance and announcement to the person presiding over the Association meeting of all Owners
vote desired on a specific issue and/or general authorization
to his discrefion. A proxy is void if not dated. A proxy

the attend
of such Lot . A proxy should denote the
to the proxy holder to vote according
terminates 11 months sfter its date, unless it specifies a shorter term. ,

s .
3.8, Required Yates, All questions shall be decided by a majority of th
question, unless the pro¥visions of applicable law, the D

e votes cast on the

eclaration or these Bylaws require a greater

vote.

3.9, Action by Méembers Without Meeting. Any action that may be taken at a meeting of the
members, may be taken without & meeting if such action is authorized in writing setting forth the

action taken and is sigﬁéd by all members, or if such sction is taken in any other manner permitted

by law.

3.10. Prohibition of Cumulative Voting. There shall be no cumulative voting.
iod” shall mean the time in which

311, Declarant Control Period. "Declarant Cogtrol Peri

Declarant has to exercise certain exclusive rights such as, but not limited to, appointing and/or

the RBoard of Directors of the Asscciation and vetoing certain amendments to the

removing
he date

Declaretion. The Declarant Contro} Period shall be the earlier oftwenty-five (25) years after t
of the Declaration or when all of White Rock Mountain Retreat (platted at such times and.in such
phases as determined in Declarant's sole discretion) has been sold or transferred to parties other than
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a Declarant or such earlier time as determined in Declarant's ole digcretion.

ARTICLE IV
Directoxs
41. First Board. The first BRoard shall consist of five (5) persons, whose names are set forth
as follows!
Charles Ausburn Kit T omlin David Bryant
500B Carteret St. P.0 Box 98 P.O.Box 98

Reaufort, SC 29902 Caldwell, WV 24925-5998 Caldwell, WV 24925-9998

Kent Vickery Emsley Laney
P.OBox 98 P.0.Box 938
Caldwell, WV 24925-9998 Caldwell, WV 24925-9998

The Board shall consist of five (5) natural

4.2. Number and Qualifications of Dirggtors.
| Period, and

discretion of Declarant during the Declarant Contro
ers. During the Declarant Control Period, a Director need not
be a member of the Association or be o resident of West Virginia. A Board member may be a
representative of Declarant. After the Declarant Control Period expires, a Director must beanDwner
of 8 Lot or the individual nominee of an Owner of a Lot which is other than an individual.

4.3, Election of Directors.

During the Declarant Control Period, t
members of the Board, After the end for the Decl
the members shall occur at an annual meeting of the me
the term of the Directors have expired. Members shall el

persoms, as determined in the sole
thereafter by a majority of the memb

he Declarant reserves the right to appoint all the
arant Control Period the election of Directors by
mbers and at each subsequent mesting after
ect the Directors by a majority of the votes
cast in the election,

4.4, Tenp The term of the initial Board of Directors shall be staggered with Directors

designated to serve one year, two year or three year terms, Thereafter, each Director shall serve 2

three year term. There is no fimitation on the number of terms & Director may Serve as appointed by

the Declarant or as elected by the membership. Once efected, a Director shall hold office until his

successor has been duly elected and has qualified.
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4’5, Remgval. During the Declarant Contro) Period, the Declarant retains the sole authority
to remove any Director, with or without cause. After the Declarant Control Period has expired, any
Director may be removed, with or without cduse, by a vote of the members entitled to cast at least

a majority of the total votes in the Association, at a special mesting called for such purpose. During
the Declarant Control Period, the Declarant shall appoint a successor 0 serve for the balance of the
removed Director's term. Thereafter, the members by majority vofe shall appoint a successor {0 seIve
the balance of the removed Director's term. -

4.6. YVacancies, Any vacancy in the Boar
be filled by act of the remaining Directors, {i.:iiether or not constituting a quorum,
elected shall serve for the unexpired term of his predecessor in office.

47. Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined by & majority of the Directors, but at least three (3) times a fiscal year (as that
torm is defined in Sections 4.13(z) and 7.2 below). Notice of regular meetings ghall be given to each
facsimile or telegraph, at least thirty (30) days prior ta the

3

d arising by death or resignation of a Director shall
and a Director s0

Director, personally or by mail, telephone,
meeting. o

4.8, Special Meetings. Special teetings of the Board may be called by the President and shall
be called by the President or the Secretaty aisd held within ten (10) days after written request signed
'by two (2) Directors is delivered to any otﬁ;é";r Director or the President or the Secretary. Not less
than seventy-two (72) hours' notice of such special meeting shall be given personally or by mail,
telephone, facsimile or telegraphto &ach Director; provided that in case the President or any Director

determines that an emergency exists, a special meeting may be called by giving such notice a8 is
of a special meeting shall state the time, place and

possible under the circumstances, All notices
d at a special meeting except that which is stated in

purpose thereof. No business shall be transécte

the notice thereof. - 7":""
49. Quomm: Adjournment if NG ‘Quorum. A majority
quorum for the transaction of business at any meeting of the Board, If a quorum is not present, the
om time fo tiffie until a quorum js present. The signing by a Director

mecting shall be adjourned fr
of the minutes of a meeting shall constituté the presence of such Director at that meeting for the

of the Board shall constitute 2

purpose of determining & quorum.
4 10, Manner of Acting. Each Director shall be entitled to one (1) vote, Theact ofa majonty
of the Directors present at a meeting shall constitute the act of the Board unless the act of a greater
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number is required. by the provisions of applicable law, the Declaration or these Bylaws.

4.11. Meetin ms: Board Action Without Meeting. Although regular or special meetings
may occur at such places as specified in the notice, regular or special meetings by means of a
conference telepﬁdhe or similar communication device are permissible as long as the required notice
is given. Any action that may be taken at a meeting of the Board may be taken without a meeting if
such action is authorized in writing, setting forth the action taken, signed by gll Directors.

4.12. Compengation of Dirgetors Regstricted. Directors shall receive no compensation for

their sexvices but may be paid for out-of-pocket expenses incurred in the performance of their

duties as Directors.
4,13. Powers and Duties of Board. All
be exercised by the Board, including those existing un

Corporation Act, the Community Act, the Declaration, the

of the powers and duties of the Association shall
der the common law, applicable statutes, the
Articles, and these Bylaws, as any

thereof may from time to time be amended. Such powers and dutics shall be exercised in
fion Act, the Community Act, the

sccordance with the provisions of applicable Jaw, the Corpora

Declaraﬁpn, the ?ﬁs_ﬂicles, and these Bylaws, and shall include, but not be limited to, the following:
(a) To pr'é.’;ﬁare and provide to members annually, 2 budget summary rep ort for the fiscal year

‘ “Fiscal Year"), said

commencing Aug__gst 1 and concluding July 31 of the following calendar year (the

budget summary report containing at least the following:
® A statement of the status and amount of any reserve ot replacement fund and

any portion of the fund designated for any specified project by the Board.
(i) A statement of the financial condition of the Association for the last Fiscal

. Year. :
iy A statement of the status of any pending suifs or judgments in which the

N Association is & party, Y
(iv) A statement of the insurance coverage provided by the Association.
) he Association, identifying

(v)  Astetementofany unpaid asgessments payabletot
the Lot and the amount of the unpaid assessment. All Lot owners do hereby

acknowledge that this reporting of unpajd assessments shall not copstitute 8

violation of any federal or state unfair debt collection laws.
The Board shall provide all members a summary of the budget as provided above and in

subsection 8.3 below.
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d budgets (with the catification of the membership as provided

he Association's commaon €Xpenses,
term "Common Expenses”

(b)  To adopt and amen

above) and to determine, and collect assessments fo pay t
Element maintenance fees (the

8.12), and capital improvement costs. The Board
on bookkeeping, to file anuual returns

including operating expenses and Common

being defined with more particularity in Section

shall engage a certified public accountant to do the Associati

and to assist in preparing the report described above.

(c)  Toregulate the use of, and to maintain, repair, replace, modify and improve

the Common Elements.

(d)  Toadoptand amend rules and regulations and to establish reasonable penalties

for infraction thereof.
(¢)  To enforce the provisions of the Declaration, the Articles, these Bylaws, the

Act, and rules and regulations by all legal means, including injunction and recavery of monetary

penalties.
§3) To hire and terminate agents and independent contracfors.

(g) To institute, defend, intervene in, of settle any litigation or administrative
alf of itself on matters affecting the Common Elements or
ylaws or the rules and regulations of the Association.

d liquidate, from time to time, reserve accounts

proceeding in its own name on beh

enforcement of the Declaration, the B
(h)  To establish and dissolve an

for any purpose.
® To borrow money for the maintenance, repair, replacement, modification or

improvement of the Common Elements and to pledge and pay assessments, and any and all other

revenue and income, for such purpose. o ;
sessment lien, or at any other time of for

) To buy Lots in foreclosure of an as
se deal in Lots from time to time owned

gny other reason, and to sell, lease, mortgzage, and otherwi

by the Asgociation.
(9] To grant 1
ess contrary to the Declaration.

eases, licenses, concessions and easements through and over the

Comtpon Elemente, unl
()  To impose and collect ressonable

attorneys' fees, for the enforcement of auy use restrictions

charges, including reasonsble costs and
or rules and regulations set forth in the

Declaration or these Bylaws,

by To provide for indemnification of the Association's officers and Directors and
P
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maintain Officers and Directors Hability insurance.
(n)  To impose charges for late payment o
reasonat}lé fines for violations of the De

[ gssessments and, after notice and an

opportunity to be heard, levy claration, these Bylaws, or the

rules and regulations. : )
Any assessments, charges or #ies levied against members shall specifically refate to the ne

to preserve and fulfjll the purposes set forth in the Association's Articles of Incorporation aud are

-.members rather than jn some other capacity

applied to owners of Lots in their capacity as owners

such as customers for services.

i ARTICLE V
Officers

5.1. Designation of Qfﬁcegsf "The officers of this Association shall be a President, a Vice
President, & Secretary, and a Treasures. During the Declarant Control Period, officers do not have
to be members or residents of West Virginia. Officers may include the Declarant or & representative
of Declarant. After the Declarant Coi(m‘ol Period, each officer shall be an Owner of 2 Lot or the
individual nominee of an Owner of al'ot which is other than an individual. A person may hold one
or more of such offices at one time, except that the President ghall riot at the same time hold another
office in the Association. The B oard?:rfgay elect an agsistant treasurer, an assistant secretary and such

other officers as in its judgment may bé necessary.

5.2. Blection of Officers. Officers of the Association shall be elected by the Board. Elections
shall be held every two (2) years at the first meeting of the Boerd held after the annual meeting of the
merabers. The first Board shall elect officers as soon as practicable after filing of the Declaration.

5.3, Term. Hach officer shall serve until his successor bas been duly elected and has qualified,

5.4, Removal. Any officer xﬁaiy be removed, with or without cause, and without notice, by
the Board.

5.5, Yacancy. Any vacancy in any office shall be fill
to fill a vacanoy shall serve for the unexpired term of his predecessor in office.

5.6, Powers and Duties of Officers.

(a) President. The President shall be the chief Execu
and shall see that all actions and resolutions of the Board are carried into effect,

(b) Vige President. The Vice-President shall perform such duties of the President a8
shall be assigoed to him by the President, and in the sbsence of the President shall perform the duties

ed by the Board, and an officer elected

tive officer of the Association
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and functions of the President.

(c) Secretary. The Secretary s
Board and of the members; shall give all required notices t
the records of the Association, except those kept by the Treasurer,
incident to the office of a secretary ofa corporation; and shall perform such'othe

the Board or the President.

(d) Treasurer. The Treasurer shall have ¢
Association, including funds, securities, and evidences of jndebtedness;
with good accounting practices and principles, and upo
receipts, records, and other papers to the Board for
nies and other valuable effects in depositories
ard; and shall

hall keep the minutes of all meetings and actions of the

o the Directors and members; shall keep
shall perform all other duties
r duties required by

ustody of all intangible property of the
shall keep the books of the
ASsociatién in accordance n request, shall
submit them, together with all vouchers,
examination and spproval; shall deposit all mo
designated by the Board, ghall disburse funds of the Association as directed by the Bo

perform all other duties incident to the office of a treasurer of & corporation.
s, deeds, mortgages, or other instruments

5.7. Execution of Agreemgdﬁiﬁ, Etc. Allagreement
shall be executed by the President ‘or Vice President with an attest by the Secretary (or Assistant

Secretary_ff appointed), or by such other person or persons as may be designated by the Board.

) 5.8, Compensation of Qfficers Restricted. No officer shall be compensated for his services

in such capacity, but may be reimbursed for out-of-pocket expenses incurred in performing his duties.
ARTICLE VI

Indemnification of Directors and Officers

The Association shall indémnify such persons, for such expenses and liabilities, in such

h circumstances; and to such extent, as permitted by the West Virginia General

manner, under suc
Statutes, 28 now enacted or hereafter amended. Inaddition, the Association is authorized to maintain

Officers and Directors Liability Insurance.
ARTICLE VIL

Fiscal Management ,
oard shall designate a depository for the funds of the Association, and

Tl Depository. TheB
any time. Withdrawal of funds from such depository shall be only by

may change such depository at
checks signed by any two (2) officers of the Association, or as authorized by the Board.

72 Fiscal Year. The Fiscal Year of the Association shall run from August 1 until July 31

ofthe following calendar year, provided that the Board, from time to time, by resolution, may change
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the Fiscal Year to some other designated period,

ARTICLE vVill
Assessiments

8.1. Obligation of Members to Pay Assessments, Amount of Levy. Each Owner of 8 Lot

le for an assessment equaling the total amount of the
A_‘ssociation's Common Expenses as determined in the Board's discretion divided by the total number
of Loty Ewned by parties other than Declarant at the time of the annual assessment. The Jevy of an
annual assessment noted above does not include any special assegsment which may be levied against
Lot in accordance with Section 8.7 below. The purposes behind the assessments levied by the
Asgociation are set forth with more particularity in Article IV, Section 5. of the Declaration.

8.2. Allocation © n s, Any common surplus, including funds in reserve
accounts, may be allocated ta each Lot in accordance with its percentage of the share of assessments,
and, if gllocated, may be paid to the Owmer of a Lot or credited against that Lot 's share of Common
Expenses subsequently assessed. Notwithstanding the above, the Board shall retain the authority to

apply said surpluses’ to any current Fiscal Year expenditures in order to satisfy the exempt function

income qualification for nonprofit corporations under Section 528 of the Internal Revenue Code.
_ For each Fiscal Year, beginning

8.3. Prepagation of Bugdget and Levying of Agsessment
d adopt a budget, including

with the Fiscal Year commencing August 1, the Board shall prepare an
therein estimates of the amount necessary to pay the Common Expenses, together with amounts

considered necessary by the Board for reserves. Within 30 days efter adoption of any proposed
budget, the Board shall provide the members of the Assooiation with a summary of the budget and
a notice of the meeting to consider ratification by the membership of the budget, including a statement
that the budget may be ratified without & quorum. There shell be no requirement that a quorum be
present at the meeting, annual or special, when the budget is considered for ratification. The budget
shall be ratified unless at that meeting a majority of all the members of the Association entitled to vote
rejects the budget. In the event the proposed budget is rejected, the periodic budget last ratified by

hers shall be continued until such time as the members ratify a subsequent budget proposed

the mem
by the Board. After the ratification of the budget by the memb ership as provided above, the Board

shall give each member notice of the assessment made against that member's Lot based upon such
budget and may also stat¢ the interest to be charged on delinquent payments thereof. The assessmefit

shall be personally and severally liab

10
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SEED 4.76 PAGE ij. U

shall be deemed levied upon the giving of such notice. Provided, however, that the first budget after
filing of the Declaration and the conveyance of the first Lot within White Rock Mountain Retreat
shall be prepared and adopted by the Board only for the balance of the then Fiscal Year of the

Association.

8.4, Assessment A Lign. Every assessment shall constitute 2
assessed from the date the assessmernt is levied, prior to all other liens except only (i) real estate taxes

and other govemmental assessments of charges against that Lot and (i) liens and encumbrances

recorded before the recordafi;on of the Declaration.
hall be payable when notice thereofis given, but

8.5. Payment of &séﬁssments, Assessments

shall not be delinquent if paid.at the times and in the amounts specified by the Board in the notice of
assessment. Payments shall:be made to the Assaciation, or as the Board may from time fo time
otherwise direct. Unless the notice states contrary, annual Assessments aTe typically due and payable

within thirty (30) days of thg.date of the Assessment.
8.6. Notice to First MOItgagees. Although the

of a First Mortgagee, any enforcement of said assessm
collection or foreclosure action with the courts shall require

Mortgagee, if any. All Owners of Lots acknowledge that such notice shall not constitute a violatipn
of any state or federal unfair debt collection laws, Failureto give the notice provided for herein shall

not be a defense for the defaulting member in the enforcement action filed by the Association.

8.7. Special Aggessmém;ﬁ. In addition to the assessments [evied pursuant to Section 8.3.,.the
Board may levy special assessments at such other and additional times as in its judgment are required

lien upon each Lot and Unit

lien of assessments may be supetior to the lien
ent lien by the Association's filing of a
the giving of notice to the applicable First

for:
(a)  Alterations, restoration and reconstruction of Common Elements and it facilities.
(b)  Improvements, acquisitions and additions to the Common Elements.

()  Payment of costs and expenses incurred in curing defaults pursuant to Sections 9.1.

and 9.3. hereof. _

The Board shafl provide to it
notice of 2 mesting to ratify the special assessment at least
notice. There shall be no ;equiremant that a quorum be present at 2 meeting where the special
agsessment is to be considered by the members. The special assessment shall be deemed ratified
tled to vote rejects the special assessment.

s members a summary of the proposed special assessment and
30 days after mailing of the summery and

unless at the meeting a majority of all the members enti

11
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sments made pursuant to this Section shall be a Common Expense, shall be deemed

Special asses
s subject to such special assessment, and shall

Jevied upon notice thereof heing given to the member

be payable as determined by the Board and as set out in such notice.
8.8. Failureto Pr are Budget and Levy. al Assessment; De; icienciesin Procedure. The

fsilure of the Board or delay of the Board in preparing any budget, and to Jevy or in levying
assessments, shall fxot constitute a waiver or release of the members' obligation to pay assessments
whenever the same shall be determined and.levied by the Board, Until a new assessment is levied by

op 8.3, each member shall continue to pay the assessment then previously

the Board pursuant to Secti
eriodic fimes as levied, or as the

ant to Section 8.3 in the same amount and at the same p
any deficiencies or inadequacies in the procedure

hall not in any way affect its yalidity or the obligation

levied pursu
Board may otherwise advise in writing. Also,

followed by the Board in levying an assessment s

of members to pay such assessment.
8.9, Assessment Roll; Certificate. All assessments shall be set forth upon a roll of the Lots
iation for ingpection at all reasonable times

and Urits which shall be available in the office of the Associ

by members and Securjty Holders, and their duly authorized representatives, Such roll shall include,
for each Lot , the name and address of the member or members, all assessments levied, and the
amount of ell assessments unpaid. The Association, upon wiitten request, shall furnish to a Lot
thorized agent, a recordable certificate setting forth the amount of unpaid
e Lot . The certificate ghall be furnished within fourteen (14}
business days after receipt of the request end shall be binding upon the Association and all Lot
Owners. For such-certificate a reagonable fee may be charged by the Board. All Owners of Lot

acknowledge that such notice pr ssessment roll or certificate shall not constitute

vioation of any state or federsl unfair debt collection Jaws.

8.10. Default and Enforcement, Ifany assessment, or installment thereof, remains delinquent

for thirty (30) days, then that assessment, and all other assessments then a [ien against that Lot , may
be declared by the Board to be immediately due and payable in full, with interest, without further
d by the Association in the manner provided in the Community Act. All
ed or collected by the Associationin connection
the assessment to which they relate.

lien, the Association may sue to obtain
gether with

Owner, 0T an &u
assessments currently levied against th

notice, and may be foreclose
fees, late charges, attorneys' fees, fines or interest levi
with any unpaid assessments shall have the same priority as

In addition to the foregoing, and without waiving its

a money jud gment for the smount of any delinguent assessment, of installment thereof, to

12
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interest, and the members so sued and liable for such assessment shal) pay all costs of collection,

including reasonable attorneys' fees.
The Association also shall be entitled to suspend the sight of a defaulting Lot Owmer to use

the Common Elements (except access to the Lot) and its facilities until the delinquency is cured.
The remedies noted herein for default on assessments shall include, without limitation, any

medies set forth in the Declaration or in the Community Act. The failure of the Association
¢ abrogation of the right of the

irrespective of the number of

and all re
to enforce any assessment delinquency shall not constitute 8 waiver o

Association or its agents to enforce such delinguency in the future,
breaches thereof that may have occurred by the member regarding assessments.
8.11. Interest on Delinquent Asséssments._ Assessments, or installments thereof, paid before

they become delinquent, shall not bear interest, but all sums delinquent more than thirty (30) days

chall bear interest at the rate of eighteen percent (18%) per annum or &8 set forth in the notice Jevying
: ate of the

sment (but pot exceeding the, rate of interest allowed by law) from the d

the asses
ed Grst to interest and then to the

delinquency until paid. All payments upg'm accoﬁnt shall be appli
assessment, or installment thereof, Iongeé’ﬁ delinquent. All such interest shall have the same priority
as the assessment on which such interest acx:,rl.les'E

8.12. Common BExpenses. Cori;_inon Expenses shall mean and include all surs declared

Common Expenses by any specific provision of these Bylaws or the Declaration, and shall include,
without limitation, the following: real estate taxes, and other goverrunental assessments or charges

against the Common E]ements; costs assocjated with the maintenance, repair and improvement of the

Common Elements; premiums for any anid all insurance maintained by the Association, including any

deductible or coinsurance amount not covered by insurance; utility charges not charged directly to
Lot Owners; legal and accounting fees; costs and expenses incurred in connection with any litigation
or administrative proceeding pursuant to Section 4.13(g) hereof, deficits remaining from any prior
assessment period; the cost, including fees and inferests, incurred in connection with any borrowing
done by the Association; the cost of all fidelity bonds; costs imposed uponthe Association or any part
of the Common Elements by, or incurred by the Association as a result of the performance,
enforcement or amendment of, any agreément or easement to which the Association is & party or to
which the Common Elements, or any part of either thereof, is or may be subject including, but not
limited fo amounts determined necessary for reserve funds; and indemnity payments made by the

Association pursuant to Article VI hereof,
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"ARTICLE IX

Compliance, Enforcement, Fines and Penalties, Other
nt Liens

Than Assessme g
d Remedies. A default in or failure to comply with any of the terms, conditions,
se Bylaws, the Articles, orthe rules and regulations,

Lot Owner or Occupant, shall be grounds
ction of

9.1. Defaul
obligations, and provisions of the Declaration, the
as the same may be ‘aniended from time to time, by any
; intending to limit the same or to constitute an ele
remedies, an action td'recover fines and pénalties as determined by the Board, sums due for damages,

an injunction, or any combination thereof, and which relief may be sought by the Association, an
A'br class of persons adversely affected. Also, if any member

aggrieved Lot Ownex, or by any perso
fails to perform any obligation under {he Act, the Declaration, these Bylaws, the Articles or suchrules

andregulations as hereéinafter promulﬁﬁféﬁ, then the Association may, but is not obligated to, perform
count, aid for such purpose may enter upon his Lot, may make
ences' or other sums necessary to cure the default, and for such

necessary repairs, advance exp
expenses and costs may levy a special assessment against the Lot owned by such defaulting member.
ting Lot Owner to use the

The Association also shall be entitled to suspend the right of a defaul

Common Elements and its facilities until the default is cured. .

9.2. Notice of Default and Failiire to Cure. Tn the event of any such default or failure, the
Board shall serve upon or mail to the defaulting member, and to each First Mortgagee of that
member's Lot when required under Section 8.6 of these Bylaws, a writtennotice specifying the nature
of the default or failure, the cure thereof, and the time within which the cure shall be effected. Within
the time Jimit specified in the notice, the defaulting member may cure the default or failure specified,
or serve upon or mdil 4 written notice to the Board requesting & hearing before the Board. Ifa
hearing is 50 }gquesfed, the Board shall thereafter serve upon or mail to the defaulting member, and
to each First Mortgagee which was entitled to notice of the default as above provided, a notice
specifying the time and place for such hearing, At the hearing, the Board shall take such evidence

and hear such testimony as it deems necessary or desirable. The Board shall not exercise any
| the hearing is over and Board has made its

for relief that may include, without

the same for the member's ac

remedies to obtain telief from the default unti
determination and served upon or mailed the same to the defaulting member and each such First

'The hearing may be continued from time to time as determined by the Board. Upon

Mongagec.
the Board, at the hearing or at such later time, shall

taking such evidence and hearing such testirony,
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determine, in writing, and at its sole option, to waive the default in whole or in part, to extend the

time within which the default may be cured, or to proceed immediately to Jevy & fine or penalty, or
iable to the Board due to such default. The Board

to exercise any one or more of the remedies ava
er, and to each such First Mortgagee which was

shall serve upon or mail to the defaulting memb
entitled to notice of the default asabove provided, a copy of its determination. A violating party shall

have thxrty (30) days to appeal a decision of the Board to a court of law and failure to file gaid appeal
within thlrty (30) days efter receipt of the determination shall bar any challenges or-any causes of
action brought afterwards by said pasty. The Board's finding of default shall be conclusive in a case
of & party's failure to appeal within the above prescribed time. Ifthe defaulting member (i) does not
cure the default or request a hearing within the time limit specified in the ariginal notice of default
given pufsuant to this Section, or (ii) so requests a hearing, but fails to cure the default (to the extent
not waived by the Board) within the extended time, if any, granted by the Board after hearing, then
the Board shall serve upon or mail to the defaulting member, and to each such First Mortgagee which
was entitled to notice of the default as above provided, a written notice of such member's failure to
effect a cure, and the Board may then proceed to take such action as it deems necessary to obtain

_rclie:f. .

93  Remedy of Abatement in Addition to Other Remedies. In the event a member fails to

effect the cure specified by the Board within the time period set out in Section 9.2. hereof, vshere the
default is a structure, thing, or condition existing in or on the premises of the member's Lo, the
Board, or its duly authorized representstive, shall have the right to enter upon the premiscs of the
member's Lot in which, on which, or as to which, such default exists, aud summarily to abate and
remove, at the defaulting member's expense (and levy an assessment therefor as provided in Section
9.1. hereof), the structure, thing, or condition constituting the default, and the Board, the Association,
loyees, and representatives shall not thereby be deemed guilty of any manner

and their agents, emp

of trespass. - .
9.4. Injunction. Any person or class of persons entitled to seek relief for any such default or.

failure may obtain & temporary restraining ordes, injunction or stmilar relief, without first using the

procedure established by Section 9.2 hereof, if such default or failure creates an emesgency oI a

situation dangerous to persons or property.

9'5. Recovery of Attorneys' Fees and Costs, In any proceeding arising because of au alleged

default by a member, the prevailing party shall be entitled to recover the costs of such proceeding and
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owed by the court with interest thereon at the highest

such reasonable attomeys' fees as may be all
dates such costs are incurred until

rate allowed by law at the time the costs are incurred, from the

paid. ‘
9.6. Nonwaiver of Covenangs. The failure of the Association ar of any member thereof to
enforce any term, provision, right, covenant, or condition that may be granted by the Declaration,

these Bylaws, the Articles, the rules and regulations or the Act, as the same may from time to time

be amended, shall not constitute a waiver or abrogation of the right of the Association or a member

to enforce such term, provision, right, covenant, or condition in the future, irres pective of the pumber

of violations or breaches thereof that ma{f have oceurred,

" ARTICLE X
' Amendment
During the Declarant Control Pe"i%?od, the power to alter, amend, or repeal the Bylaws or
adopt new Bylaws shall be vested in the Board with Declarant approval being necessary for any

particular change. After the Declarant Céntrol Period has expired, the amendment of Bylaws or

adoption of new Bylaws can only occur at & regular meeting of the members and shall require an

six and two-thifds percent (66 2/3%) of the members preseat at said

affirmative vote of sixty-
rded in the Greenbrier,

meeting to such changes. Any amendmeiits to these Bylaws shall be reco
i

West Virginia Register's Office.
" ARTICLE XI

General Provisions

11.1. Rules and Regulations.
(a) By the Board. The Board, icluding the first Board, may promulgate fro

such rules and regulations as it deemis' reasonable and necessary governing the administration,
management, operation and use of the Common Elements so as to promote the common use and
ot Owners and Occupants and for the protection and preservation thereof.
In addition, the Board may adopt such tules and regulations as it deems reasonable and necessary
with respect to Lots to provide for th common good and enjoyment of all Lot Owners and
Occupants, including, without limitation, the right to adopt such rules and regulations with reference
to tenants and leases. [o no event shall z‘ihy rujes or regulations be inconsistent or materially more
restrictive than the provisions contained in the Declaration and thesc Bylaws with respect to leases

m time to time

enjoyment thereof by L
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or tenants. There shall'benio Amendment to these Bylaws or Declaration which prohibits leasing of

oceupied Lots s. _
(b) By the Associgtion, After the Declarant Contro} Period has expired, any such rule or

regulation adopted by the Board may be amended, modiffed, or revoked, and new and additional rules
and regulations may be adopted, by a majority of the members represented in person or by proxy at
an annual or special meeting of the members. Any such act of the members shall control over any
contrary rule or regulat'io'n then or thereafter adopted by the Board. -
(c) Uniform Application. Al rules and regulations shall be equally and uniformly applicable
10 all Lot Owners and their Occupants, but need not be equally and uniformly applicable if it is
ned that such unequal or non-uniform application is in the best interest of the Association or

determi
if equal and uniform application is not practicable.

(d) Copies Furnished. Copies of all such ru
shall be furnished to all fmémbers, and a copy ghall be posted or 0
at the office of the Assotiation. However, failure to furnish, or past, or make

or regulations shall not #ffect in any way their validity or enforceability.
s Ruiles of Order, Newly Revised, shall govern the

11.2. Parliamentary Authority. Robert!
conduct of Association: proceeding when not in conflict with the Declaration, these Bylaws, the
Articles, the Corporation Act, the Community Act or any statutes of the State of West Virginia
The President of the Association shall have the authority to appoint &

les and regulations and any amendments thereto
therwise made available to members
ayailable, such rules

applicable thereto.
parliamentarian.

11.3-' Conflict: Severability.
Bylaws and the Declaration, the Declaration ghall control.
paragraph, ot clause of these Bylaws, or the application thereof to any person or circumstance, is

judicially held to be invalid, such determination shall not affect the enforceability, validity, or effect
of the remainder of these Bylaws, or the application thereof to any other person or circumstance.

In the case of any conflict between the provisions of these
If any term, provision, limitation,

11.4 " Notices, Whenever in the Declaration, the Act or these Bylaws it shall be required or
Owner or a First

permitted that potice or-demand be given or served on the Association or a Lot
Mortgagee or other party entitled to notice, such notice or demand shall be given in writing by and
mailed, postage prepaid, to the respective addresses as hereinafter set forth. All notices or demands

provided under the terms of the Declaration, the Corporation Act, the Community Act or these
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Bylaws shall be effective when actually received by a party entitled to notice or when attempted to

be delivered as authorized above.

LOT OWNER OR

FIRST MORTGAGEE AT: THE ADDRESS GIVEN AND ON FILE WITH
THE ASSOCIATION.

ASSOQCIATION: ¢/o J. Steven Hunter

Steve Funter Associates, Lo,
209 North Court Street
Lewigburg, WV 24901

THESE BYLAWS adopted and approved ata duly called mecting of the Brard of Directors,

this the 14th day of JTune, 2002.

VST VIRGINIA, Groenbrier County, S. S 18
k1 the Clark's Office of Greanbrier Gounty Court__2%4__ day of JULY 2007
This RESIRICTION s i3 day pressnted in the offits aforesaid and thereupon, togsther with

the Gertificate Sertficate theretp annexed, adovtted to 7 [jj j :52 P.M.

Stf’- 'OJ AMW \ (Q Clark
sl rcat. Mm&lmf. Depity

DEEN @.78 PﬁEEi‘i?

(AR § EANLrEL BN FAR LANRAY, cTIVIAACCY YTTNNU TADTC ny Q&%C 19} Tn C Ny

L6 R O




